MINISTRY OF FINANCE
(Department of Revenue)
NOTIFICATION
New Delhi, the 2nd September, 2016
(Income-Tax)

S.0. 2865(E).—Whereas, an Agreement between the Government d?¢peblic of India and the Government of
the Republic of Maldives for the Exchange of Infatian with respect to Taxes (hereinafter referrecas the said
Agreement) as set out in the Annexure to this iwatiion, was signed at New Delhi on thé"Iay of April, 2016;

And whereas, the said Agreement entered into foncéhe 2% day of August, 2016 being the date of the latehef
notifications of the completion of the proceduregjuired by the respective laws for entry into foafethe said
Agreement, in accordance with paragraph 2 of Atk of the said Agreement;

Now, therefore, in exercise of the powers confelygdsub-section (1) of section 90 of the IncomeAax, 1961
(43 of 1961), the Central Government hereby natifieat all the provisions of said Agreement, aseaad hereto as
Annexure, shall be given effect to in the Uniorirdia, in accordance with Article 12 of the saidrégment.

ANNEXURE

AGREEMENT
BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF INDIA
AND
THE GOVERNMENT OF THE REPUBLIC OF MALDIVES
FOR
THE EXCHANGE OF INFORMATION
WITH RESPECT TO TAXES

The Government of the Republic of India and the é&oment of the Republic of Maldives, desiring toilftate
the exchange of information with respect to taxasehagreed as follows:

Article 1
Object and Scope of the Agreement

The competent authorities of the Contracting Pausieall provide assistance through exchange ofrirdtion
that is foreseeably relevant to the administrationd enforcement of the domestic laws of the CotitrgcParties
concerning taxes covered by this Agreement. Sufdhrivation shall include information that is foreably relevant to
the determination, assessment and collection oh dages, the recovery and enforcement of tax claionsthe
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investigation or prosecution of tax matters. Infatimn shall be exchanged in accordance with the&igioms of this
Agreement and shall be treated as confidentighénnmhanner provided in Article 8. The rights ancegagrds secured to
persons by the laws or administrative practicehef tequested Party remain applicable to the extexttthey do not
unduly prevent or delay effective exchange of infation.

Article 2
Jurisdiction

A Requested Party is not obliged to provide infarorawhich is neither held by its authorities nerim the
possession or control of persons who are withiteitstorial jurisdiction.

Article 3
Taxes Covered

1. The taxes which are the subject of this Agreemsmt a
a) in India, taxes of every kind and description imgbdy the Central Government or the Governments of
political subdivisions or local authorities, irrespive of the manner in which they are levied;

b) in Maldives, taxes of every kind and descriptiorpased by the Government in accordance with the law
irrespective of the manner in which they are leyvied

2. This Agreement shall also apply to any identicalsobstantially similar taxes imposed after the dafte
signature of this Agreement in addition to, or iage of, the existing taxes. The competent autiesridf the Contracting
Parties shall notify each other of any substartf@nges to the taxation and related informatiomegaig measures
which may affect the obligations of that Party juanst to this Agreement.

Article 4

Definitions

3. For the purposes of this Agreement, unless otherdagined:
a) theterm “India” means the territory of India andludes the territorial sea and airspace abowasityell as
any other maritime zone in which India has sovereights, other rights and jurisdiction, accordioghe
Indian law and in accordance with international,lawluding the U.N. Convention on the Law of theaS

b) the term “Maldives” means the territory of the Makbk and includes its territorial sea, continestalf,
sea-bed, sub-soil (and their natural resources)anspace, as well as any maritime zone in whieh th
Maldives has sovereign rights, other rights anésgliction, according to the law of the Maldives and
accordance with international law, including theited Nations Convention on the Law of the Sea,;

c) the term “Contracting Party” means India or Maldi\as the context requires;

d) the term “competent authority” means
(i) inthe case of India, the Finance Minister, Govegntrof India, or his authorized representative;
(i) inthe case of Maldives, the Maldives Inland ReweAuthority, or its authorized representative;

(e) the term “person” includes an individual, a compaaybody of persons and any other entity which is
treated as a taxable unit under the taxation lavisrce in the respective Contracting Parties;

(H the term “company” means any body corporate or emijty that is treated as a body corporate for tax
purposes;

(g) the term “publicly traded company” means any congpamose principal class of shares is listed on a
recognised stock exchange provided its listed shema be readily purchased or sold by the pubher&s
can be purchased or sold “by the public” if thegmaise or sale of shares is not implicitly or expiic
restricted to a limited group of investors;

(h) the term “principal class of shares” means thesotasclasses of shares representing a majorityeofdting
power and value of the company;

(i) the term “recognised stock exchange” means

(i) in India, the National Stock Exchange, the Bomb&ycks Exchange, and any other stock exchange
recognised by the Securities and Exchange Boalmbli;

(iin Maldives, the Maldives Stock Exchange; and

(iii) any other stock exchange which the competent aitidf®agree to recognise for the purposes of this
Agreement.
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j) the term “collective investment fund or scheme” meany pooled investment vehicle, irrespective of
legal form.

k) the term “public collective investment fund or sate® means any collective investment fund or scheme
provided the units, shares or other interests & ftind or scheme can be readily purchased, sold or
redeemed by the public. Units, shares or otheréste in the fund or scheme can be readily purchasdd
or redeemed “by the public” if the purchase, saleedemption is not implicitly or explicitly resttied to a
limited group of investors;

[) the term “tax” means any tax to which this Agreetragplies;
m) the term “requesting Party” means the ContractiagyP
()submitting a request for information to, or
(ijhaving received information from,
the requested Party.
n) the term “requested Party” means the ContractintyPa
(Dwhich is requested to provide information, or
(iwhich has provided information.

0) the term “information gathering measures” meansland administrative or judicial procedures thatbéa
a Contracting Party to obtain and provide the rstgeeinformation;

p) the term “information” means any fact, statementuiment or record in whatever form;
g) the term “national” means:
(any individual possessing the nationality of @n@acting Party;

(iany legal person, partnership or associationviey its status as such from the laws in forceain
Contracting Party.

2. As regards the application @ thgreement at any time by a Contracting Party,tanrm not defined therein
shall, unless the context otherwise requires octimpetent authorities agree to a common meanirgupat to the
provisions of Article 11 of this Agreement, have theaning that it has at that time under the lathaif Party, any
meaning under the applicable tax laws of that Pamtyailing over a meaning given to the term uratber laws of

that Party.
Article 5
Exchange of Information Upon Request
1. The competent authority of the requested Party shavide upon request information for the purposderred

to in Article 1. Such information shall be exchadgeithout regard to whether the requested Partydsieich
information for its own tax purposes or whether tlo@duct being investigated would constitute a erumder the laws
of the requested Party if such conduct occurrgtérrequested Party.

2. If the information in the possession of the compesathority of the requested Party is not suffiti® enable it
to comply with the request for information, thattyahall use all relevant information gatheringamgres to provide the
requesting Party with the information requestedwitbstanding that the requested Party may not seeti information
for its own tax purposes.

3. If specifically requested by the competent autlyodf the requesting Party, the competent authasftyhe
requested Party shall provide information undes titicle, to the extent allowable under its dorntektws, in the form
of depositions of witnesses and authenticated sagfieriginal records.

4, Each Contracting Party shall ensure that its coemetuthority, for the purposes of this Agreeméals the
authority to obtain and provide upon request:
a) information held by banks, other financial instibms, and any person, including nominees and tegste
acting in an agency or fiduciary capacity;

b) information regarding the legal and beneficial evatip of companies, partnerships, collective ihmesit
funds or schemes, trusts, foundations and othesopsr including, within the constraints of Articke
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ownership information on all such persons in ane@nwship chain; in the case of collective investnfants

or schemes, information on shares, units and atiterests; in the case of trusts, information oftlas,

trustees and beneficiaries; in the case of fouadsatiinformation on founders, members of the fotinda
council and beneficiaries; and equivalent inforimatin case of entities that are not collective steent
funds or schemes, trusts or foundations.

5. This Agreement does not create an obligation on Gbatracting Parties to obtain or provide ownership
information with respect to publicly traded compamior public collective investment funds or schemeless such
information can be obtained without giving risedteproportionate difficulties.
6. The competent authority of the requesting Partyl giv@vide the following information to the compate
authority of the requested Party when making a esfjdor information under the Agreement to demastithe
foreseeable relevance of the information to theiest)

a) the identity of the person under examination oestigation;

b) the period for which information is requested,;

c) a statement of the information sought includingnésure and the form in which the requesting Paishes to
receive the information from the requested Party;

d) the tax purpose for which the information is sought

e) grounds for believing that the information requdstepresent in the requested Party or is in thes@ssion or
control of a person within the jurisdiction of trequested Party;

f) to the extent known, the name and address of arsppédelieved to be in possession or control of¢logiested
information;

g) a statement that the request is in conformity it laws and administrative practices of the retpg$arty,
that if the requested information was within thegdiction of the requesting Party then the competeithority
of the requesting Party would be able to obtainitifiermation under the laws of the requesting Partyn the
normal course of administrative practice and thitin conformity with this Agreement;

h) a statement that the requesting Party has pursliechemns available in its own territory to obtainet
information, except those that would give rise igptbportionate difficulties.

7. The competent authority of the requested Partyl &vavard the requested information as promptlypassible to the
requesting Party. To ensure a prompt responsegting@etent authority of the requested Party shall:
a) Confirm receipt of a request in writing tttie competent authority of the requesting Party simall notify the
competent authority of the requesting Party ofaeficies in the request, if any, within 60 dayshef receipt of
the request.

b) If the competent authority of the requed®adty has been unable to obtain and provide tleenmation within 90
days of receipt of the request, including if it eanters obstacles in furnishing the informationitarefuses to
furnish the information, it shall immediately inforthe requesting Party, explaining the reasont$oinability, the
nature of the obstacles or the reasons for itsadfu

Avrticle 6
Tax Examinations Abroad

1. At the request of the competent authority ef taquesting Party, the requested Party may akpresentatives
of the competent authority of the requesting P&otgnter the territory of the requested Party,hi éxtent permitted
under its domestic laws, to interview individuatglaexamine records with the prior written consdrthe individuals or
other persons concerned. The competent authoritheofrequesting Party shall notify the competerihanity of the

requested Party of the time and place of the irddndeeting with the individuals concerned.

2. At the request of the competent authority oé d@ontracting Party, the competent authority of tileer
Contracting Party may allow representatives ofadbmpetent authority of the first-mentioned Partypotopresent at the
appropriate part of a tax examination in the seamedtioned Party.

3. If the request referred to in paragraph 2 iseded to, the competent authority of the Contrgcfarty
conducting the examination shall, as soon as plessibtify the competent authority of the requegtitarty about the
time and place of the examination, the authorityfficial designated to carry out the examinatiowl dhe procedures
and conditions required by the requested PartytHerconduct of the examination. All decisions wi#spect to the
conduct of the tax examination shall be made byP#y conducting the examination.
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Article 7
Possibility of Declining a Request for information
1. The competent authority of the requested Raety decline to assist:
a) where the request is not made in conformity wiik tkgreement; or

b) where the requesting Party has not pursued all sne@aailable in its own territory to obtain the infwation,
except where recourse to such means would giveaidesproportionate difficulty; or

c) where disclosure of the information would be comtro public policy (ordre public) of the requested
Party.

2. This Agreement shall not impose on a Contrgdéiarty the obligation:

a) to supply information which would disclose any &adbusiness, industrial, commercial or professional
secret or trade process, provided that informadiescribed in paragraph 4 of Article 5 shall notieated
as such a secret or trade process merely becausets the criteria in that paragraph; or

b) to obtain or provide information, which would releanfidential communications between a client and
attorney, solicitor or other admitted legal repréagve where such communications are:

a.produced for the purposes of seeking or providagal advice or
b.produced for the purposes of use in existing oteroplated legal proceedings; or

C) to carry out administrative measures at varianceh whe laws and administrative practices of the
Contracting Party, provided nothing in this subpgaagh shall affect the obligations of a Contractiayty
under paragraph 4 of Article 5.

3. A request for information shall not be refusedthe ground that the tax claim giving rise to thquest is
disputed.
4, The requested Party shall not be required taimland provide information which the requestirgti? would be

unable to obtain in similar circumstances undepows laws for the purpose of the administratiorenforcement of its
own tax laws or in response to a valid request floerequested Party under this Agreement.

5. The requested Party shall not decline to peuiformation solely because the request doesnchide all the
information required under Article 5 if the infortian can otherwise be provided according to the ¢tdvthe requested
Party.

6. The requested Party may decline a requeshformation if the information is requested by tegquesting Party
to administer or enforce a provision of the tax lafvthe requesting Party, or any requirement cotektherewith,
which discriminates against a national of the retgpek Party as compared with a national of the retinge Party in the
same circumstances.

Article 8
Confidentiality

Any information received by a Contracting Party enthis Agreement shall be treated as confideatial may
be disclosed only to persons or authorities (inclgdcourts and administrative bodies) in the judgsdn of the
Contracting Party concerned with the assessmenbltection of, the enforcement or prosecution ispect of, or the
determination of appeals in relation to, the tas@gered by this Agreement. Such persons or auk®rshall use such
information only for such purposes. They may diseldhe information in public court proceedings orjudicial
decisions. The information may not be disclosedny other person or entity or authority or any otjugisdiction
without the express written consent of the comgedathority of the requested Party.

Avrticle 9
Administrative costs

1. Unless the competent authorities of the Catitrg Parties otherwise agree, ordinary costs necliin providing
assistance shall be borne by the requested Pantly, saibject to the provisions of this Article, extrdinary costs
incurred in providing assistance (including codtemgaging external advisors in connection witigdition or otherwise
necessary to comply with the request) shall, iffteceed USD 500, be borne by the requesting Party.
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2. The competent authorities will consult eadeotin advance, in any particular case where esdinary costs
are likely to exceed USD 500 to determine whetherrequesting Party will continue to pursue theiestjand bear the
cost.

3. The competent authorities shall consult edbbraas and when necessary with regard to thiglArti
Article 10
Implementation Legislation

The Contracting Parties shall enact any legislatiecessary to comply with, and give effect to, tdrens of the
Agreement.

Article 11
Mutual Agreement Procedure

1. Where difficulties or doubts arise between tBentracting Parties regarding the implementation or
interpretation of the Agreement, the competenta@itis shall endeavour to resolve the matter byusdiagreement. In
addition, the competent authorities of the ConinacParties may mutually agree on the procedurdsetased under
Articles 5,6 and 9 of this Agreement.

2. The competent authorities of the Contractingi®amay communicate with each other directlygarposes of
reaching agreement under this Article.

Article 12

Entry into Force

1. The Contracting Parties shall notify each othesriting, through diplomatic channels, of thengaletion of the
procedures required by the respective laws foettiey into force of this Agreement.
2. This Agreement shall enter into force on thtedd the later of the notifications referred toparagraph 1 of
this Article and shall thereupon have effect foiithw

Article 13

Termination

1. This Agreement shall remain in force until tarated by either Contracting Party.
2. Either Contracting Party may, after the expfyfive years from the date of entry into forcesmenate this

Agreement by serving a written notice of terminatio the other Contracting Party through diplomatiannels.

3. Such termination shall become effective onfitts¢ day of the month following the expiration afperiod of six
months after the date of receipt of notice of teation by the other Contracting Party. All requastseived up to the
effective date of termination shall be dealt withaccordance with the provisions of the Agreement.

4, Notwithstanding any termination of the Agreettde Contracting Parties shall remain bound bypifoerisions
of Article 8 with respect to any information obtathunder the Agreement.

In witness whereof, the undersigned, being dulhauged thereto, have signed this Agreement.

DONE in duplicate at New Delhi this £Hay of April, 2016, each in the English and Hitatiguages, both texts being
equally authentic. In case of divergence of intetgion, the English text shall prevail.

For the Government of the For ttev&@nment of the
Republic of India: Republic of Maldives:
(ATULESH JINDAL) (Ahmed Mohammed)
Chairman, Central Board of Direct Taxes High Commissioner of the

Republic of Maldives to India
[Notification No. 76/2016/ F. No. 500/79/2008-FTD-I
RAJAT BANSAL, Jt. Secy.
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