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OFFICE OF THE 
COMMISSIONER OF INCOME TAX (JUDICIAL) 

ROOM NO. 162A, C.R.BUILDING, I.P.ESTATE, NEW DELHI-110002 
PHONE & FAX : 011-23379308 

F.No.CIT(Judicial)/Empanel.of Counsels/2018-1 gi l 006 Dated : 30.10.2018 

NOTICE INVITING APPLICATIONS FOR EMPANELMENT OF STANDING COUNSELS 

Applications are invited from the tax lawyers of substantial standing and repute and with 
good academic credentials for the empanelment of Senior and Junior Standing Counsels for 
representing tax matters of the Income Tax Department in the High Court of Delhi and other 
judicial forums. 

2. The procedure of engagement, eligibility, the terms of engagement. fees payable etc and 
the applications Proforma - A1 & A2 of Annexure-I as per Instruction NO. 7 of 2016 dated 
07.09.2016 read with modifications thereto dated 18.10.2016 of the CBDT, New Delhi can be 
accessed at http://www.incometaxindia.gov.in. 

3. The applications must be submitted through Registered Post/speed post/courier or by hand 
in Proforma - A1 or A2 (as applicable) of Annexure-I to Instruction No. 7/2016 , in a sealed cover, 
addressed to Commissioner of Income Tax (Judicial) , Delhi, Room No. 162A, C.R. Building , I P 
Estate, New Delhi-11 0002. All the documentary proof as per Instruction No, 7/2016 should 
be submitted alongwith the application. The sealed envelope must mention the subject as 
"Application for empanelment of Standing Counsel", Canvassing in any form shall constitute a 
disqualification . 

4. The application can also be submitted through e-mail by sending scanned copy of 
application duly signed and complete in all aspects alongwith all annexures as stated in para 3 at 
the following e-mail address:-

cit.judicial.delhi@incometax.qov.in 

5, The applicants applying for empanelment as Senior Standing Counsel should also state 
specifically at the bottom of the application whether engagement as Junior Standing Counsel 
would be acceptable to them if Department considers it appropriate . 

6. The existing Sr.Standing Counsels and Jr.Standing Counsels who wish to be em panelled 
again after 29.03.2019 also need to apply in response to this notice. 

7, For the purpose of Para 2 of Annexure-I to Instruction 7/2016 of CBDT, the cutoff date for 
eligibility will be 31/12/2018, 

Contd ... PI2 
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8. The applications , received not in response to this advertisement and received through any 
other channel than the prescribed mode or received after the due date are liable to be rejected. 
Applications, which are not in prescribed proforma, incomplete or deficient in any respect, may 
also be summarily rejected . 

9. The last date for receipt of the applications by all prescribed modes is 26.11.2018 upto 
05.00 P.M. Applications sent by post may be sent well in time so as to reach this office by the last 
date. 

10. A copy of this Notice is also available at the Department's website i.e . 
www.incometaxindia.gov.in 

Akhilesh Bidalia) 
Joint Commissioner of Income Tax 

(Judicial), New Delhi 
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F No 279iMiscjiYJ· 75/201 J -ITJ (Pan-II) 
Government of India 
J'vJinistry (I r Finailce 

Department ofRevellue 
Central Board of Direct Taxes 

Instruction No.7!2016 

New Delhi the 71h Septernt:er,20 16 

AI! Principal Chief Commissioners of income-tax 

SUU: R~visiol1 of the Guidelin~s for engagement of Standing Counsels to represent th~ Incom~-tax 
DqJartment before High COllrls and other judic:ial forums; revision of their Schedule of fees and 
related math'rs- regardillg 

WiLh a view to ensure improved representation hefore the High Coult, and oth"r judicial iOrluns and in 

supersessIon of lnstractlon No 3/2012 on !he subject, B03rd has laid do\vn foilo\.ving guidelines for engagement 

of Slf1nding Counsets. 

,.., 11 must be ensured that the process for engagement of Standing Counsels should be lnidated aL least 6 

months be/()!"e the expiry ofllle paneL The si2.e Offill' panel should be caroflilly decided besed on the pe[J(lti1c~ 

of appC>2.S (011 an average nne Senior ('()unsel can handle 4jO~5()O appeals). A buffer of at least 25% of the 

required strength 01' 3 workable buffer should be considered while detcnnining the size of panel. The panel of 
ceunsels proposed aiong ;,.vltl1 the buffer (hereafter caLJed Hexwnded ranel) shall be fOr\v3rded 10 Boaid. h !I!~fS1 

be noted that the burter in tl,e extended panel will not be entitled for any compensation Or remuneration or 

rctaincrship etc. The names in th~ extended pane! wou1d be considered :n cases of cxigc[lC!cs like resignation: 

termination etc. of the cOLlJlsei in the paneL Forther, the names in the extelodcd panel would be proposed by the 

Pr. CCIT! CCIT immedia[e1y foliowing such exigency /i,[ regular empaneiment to Board. The tenure of such 

counsell, would at valid for thz remainder of tile tenll,'e of the panel. Having fhis extended p,mei ready wOllld 

en~ure that tirnC' 1S nm lost in re-dt)jng Ihe whole process of advertisement eTC. fOj" fil ling up one or t\\'1:) 

vc~cancles In the pane1. It is further suggested that the ratio of senior counsel to jl:Hlior counsel should nOf!113Ily 
be 1. I . Howeve,', the Pr.CCIT! CCl'f may decide otherwise depending on the loca! conditions . 

. ' The proposal t)ftl1,' Pr. CelT! CCIT shall invariably inClude: 

a) Composition ofthe Screening Committee, 
b) Pendency of (~l)peals, 

c) M!!1utes of the IT!ceting W1th details of sel(~c1.ion procedure ST8xdng from p[acrng 
5.dVcltisement to final eva]uat;ofL 

d) List. of cxisiillg Counsels along ... \lIth number of ca.ses handled by each and their outcom.: 

Iperformance evaluation find rc:a50ns for their nO!1-inclusion in the fresh pane1: i C any. 

oj Grading/evaluation list orthe fresh pallol. 

4. The procedure for engagement of Sta:lding Counsels, requi,ite qualifications and terms and conditions 

of their engagemc.i1t shall be as per guidelines in Annexure L 
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5. The Star.ding Counsels will be engRged in accordance wiih the revised schedule of' fees and relared 
terlllS and conditiolls applicable to them as given in Annexure-II, 

5.] These guidelines and the revised schedule of the Ice and allowances shall come into effect from 
07.09.2016. 

5.2 The Standing Counscis will be paid fee at lhe old rates in lespecI oft.heir appearance and other work 
done by them prior to 07.0920 16 and at the revised n.tes in res peel of the work done by them on ()[ 
after 07,09.2016, 

6. This issues with the concmrence of Ministry of Law and 1ustice vide their ID. No .1-11019/2/2016-
ludl.dated 27.05.20 I 6 and the Dcpartme:1t of expendilL!W LD. No, 9(4)/2012-E.1I(B) dated 1" 
SeptembeL201 (, 

8. 

This lnstl1Jction may be brought :0 the notice of all Officers concerned. 

Hindi version of the Instruction will folluw. 

Copy to: 

Cdl 
(D,S. Rathi) 

DClT(OSD) (lTli 
C.B.DT 

J. The Cll2lirll1an, Members and other officers in CBDT of the rank ofUnc!er Secretary and above. 
:2, The Comptroller and Auditor General of India 
.,. DGIT(Vigilance), New Delhi 
4 The 10int Secretar), & Legal Advisor, Ministry of Law & Justice, New Delhi. 

5. Depai1fnem of Expendi:ure, Mi:~istry of finance, New Delhi w,r.t. their LD. No. 9(4V2012-E.!I(Il) dated I"~ 

September,20 i 6 

6, Principal Chief Controller of Accounts, 9th Floor, Lok Nayak BhawaJl, KlIall M?rket, New Delhi. 
7, The DGIT(Systems), t\RA Centre, lhandewalan Extension, New Delhi 

8. DIT(PR, PP & OL} Mayur Bhawan, New Delhi for printing in the Tax Bulletin and for circulatioll, 

9. !Tee e copies) r / 
10. U fficial Language sect! 011 I(Jr Hindi translation ~ 
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ANNEXURE-l 
PROCEDI;}tEXQR ENGAGEMENT OF STANDING COt:NSELS 

L Category of Standing Coullsels 

Ihe Siandillg Counsels engagedito be el1gaged by tile department will Jan Lnto the followiilg two categuries: 

(a) Senior Standing Coullsel 
(b)J lmior StaJlding Counsel 

in a station where counsels do not have suffic!('[ll experienc(' to be e~gaged as Sen;or Standil}g CCIlHlSd, tbe 
CC1T may designate a Jilnior StRnding COllnsL'i to perfonn {he functions of Senjor Standing Counsel for that 
stti.tiOiL The Staudil}g Counsel so Jesign:ued shall perform the function of arguing cases before the Hon'ble 
iligll Courr!lTA T in the ab,;ence of a Senior St8~!ding Courlsel. 

2. Eligibility Conditiolls for engagement as Standing COllnsel 

The eligibility conditions i{)r each category of counsels shaH be as under: 

2. L Senior Standing CnUJlseJ; In oluer to be eljgible i'iir enguge11lenl 35 Senior S~anding Counsell a pels on 
shuuld 

a) be el igible to appea;' b~fore [he High CouJ1 a;'; an advocate and 
bJ have a minimum experience of five years of handling direct ta.x matters before High Courts or 

IT.A.'! as an advncat~. 
OR 
bave be~J} a Junior Sianding Counsel of the Depanmenl for three years 
OR 
bave been an offker of the Income-tax Department who ;s eligible to appear bef~}!e the High COLIn as 
an "dVQ""le anu haS retired/resigned from the post of Adc I. Commissioner/Director of Income-lax or 
al1:' equivalent \lost after occu~'yiI1g such post for 21 lea1;t three years or :.my higlJer pOot or who has 
been a member of ITAT, provided that lie has not been removed/dismissed or compulsorily retired from 
ser-vic.e on aceount of Jlscip!inary action and no di~cipllnary proceeding under ~ervice rule5 ur pension 
rules is pendjng against hinl. 

2.2. Junior Standing COlln5ei: In urdc,' to be eligible for engagement a, Junior Standing Counsel a person 
ShOllld 

a) be eligible to appear before the High Court as an advocate and 
b) have ~i rnin:mum experience of three years or handjjng preferabiy direct [aX m,]tters befo.~:e High 

COllrts or lTAT. 
OR 

h~ve been an ortlL('r of the Income-tax Dcpartmern who re~ired/resir.J1Cd from [he POSl of 
Additional/Joint CIT or below and is eligible. to appear before the High COUJ1 as an advocale, provided 
Ih11t he has not been removed/dismissed or compulsori;y retired from service all account of discipiinary 
aCliol1 and no diseiplinary proceeding under service ru!es or pension rules is pending againsl him. 
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3. Procedure for engagement of Standing Counsels 

3.1. For th.: purpl)Se of engagemel11, the CClT will call for applic3tions in Proforma-Al& A2 (as 
applicable), by advertisement in I (one) national and 2 (two) local newspapers, and from Bar 
Association of High Court. The adve11·isement shall also be placed on the notice board;; in ali the 
income-tax offices of the Region as well as D~partment's Ofticial website. It should, however, be 
ensured thm the process of engagement is lI'imsparcnt and broad based. 

3.2. A Screening Committee headed by the CCiT and inciuding at least two OffIcers not below the rank of 
PCIT!PDlT!CIT!DlT and CIT (1), when,ver possible, shall be fomle.'d for the purpose ofevaluallon of 
proposals reccived. As far as possible, suitable representatives tr.Hn fields like ITiTT! Exemptions shall 
also be included. I n Delhi, Mumbai, Kolkata (WB & Sikkim), Chennai (Tamil Nadll) and Bangalore 
(Karnataka & Goa), a Joint Secretary Leve! OlTicer from Ministry of Law and Justice (MoU) may be 
requested to be.' part of th~ SCf""ning Committee. In case there is no timely response from the MoLl 
the Screeni,~g Committee may proceed without any further delay. 

3 .. ~. Particulars of the applicants' expertise in handlir:g direct tax matters, aptitUde for interpretation and 
their suitability to 1cpresent the cases of the Department will be examined by the Committee in an 
interview conducted for the pllrpose and an evaluation report along with reco,nmenda:ion of the CelT 
will be sent to the Board in Proforma-B. The evaluation shall be done on the parameters enumerated in 
Profonn3 B-1 and B-2 whereby ma:'ks would be awarded to each candidate. The Committee shali tix a 
minimlim bcnchn,ark tor selection of candidates at the beginning of the process. Candidates who are 
beJow the benchmark are not to be cOI:sidered i1 respective of tile number of vacancies. 

3.4. Sf. Standing Cmrr.seis sbould preferably be taken fi'om amongst tile panel of Jr. Standing Conrrsels ofal 
least three years s1anding. subject to favourable assessment by the Screening Committee. In assessing 
suilabil!ty, the ql~ality of drafting, as,iscancc to the appearing counscls and co-ordination aptitude with 
the officers of the Department should be taken into account. 

3.5. The engagement of panel shan normally be for a period of three years . 

. 4. PcrfDrmancc review 

4.1. The performance of tho counsels shall b" reviewed by the jurisdictional pelT/CIT whos" cas", have 
been represented by the Standing Counsel, on a quarterly basis and a rep0l1 i.1 Pro forms-C shall be 
submitted to CIT(Judicial)JCClT before 15'" of the month followi",; end of each quarter. 

4.2. On the basis of the report~ received from the CslT, the CCIT/ CIT (1) shall review the perfonnance of 
the counsels for every jjna~cia! )'ear and send an anllual report to the Board in Pro forma·D before 
30th June of t.~e following year. 

5. Alloration of Standing Counsels to POT/CIT Charges 
5.1. The celT will be the overail in charge of emire liligation vvork on behalf of the Income·tax. Department in 
his region before the High COllrt concernelL AIlocmi0n of panel of standing counsels to pelT/CIT charges has 
to be done by the crr U) under instructions Irom! approval of the celT. In places whej€ post of crr (J) is not 
provided for, 1his work should be undenakerl by the Addl. CIT (J)lTechnical working in the % PLCClT under 
ins1ructions from! approval of the CCIT. Equitable distribution or 450-500 appeals to each Senior Standing 
Coltl1se j must be ensured. 
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-5.2 'Normally, the Advocate from the panel of Sr. Standing Counse.ls SI'l(lUJd be authorized to argue cases, 
Ho,""eve.r. the celT concerned lllUY authorise JUllior Standing Counsels to arg!Je in such matters as 
deeillcd fit. It must be ensured that 201}c) of cases are assigned to sI1ch j,mior Standlng C()unscls~ who 
bav" at I~a't J year experie"ce as Junior Standing Counsel, ro be argued independently by him/her. 

6. Termin}ltion of engagement/resignation/expiry IJfterm 

The engagement of the Counsei would be terminab[e through wrinen intimation -Jy eitJler side \.vlthout 
assigning any n~ason. The cert' is 2.utllOrized to act Dn behalf Df the Deparlment tor the purpose under 
intimaiion to the Beard. On expiry of the term or terrninC1tion or resignation; the Standing Counsel shaH 
immedi~tely !landover the briefs and L>lhe .. related papers to the PCIT/CIT concErned or tbe other Standing 
Counsels nominated by the CCfT tel[ tile purpose and tile pending bills oflbe couns,,"1 shall be settled within 
three months ofthe submission {)ftll~ bilL 

7. Duties of the Standillg Counsel 

A. The Counsel shall 
7.1. draft Memorandum of Appeals and related petitions/applicatiDfls within reasonabie tim", keeping in 

view the limitation period; 
7~2. fi~e the appeals/other peti,ions/applkations as required~ within limitation and commun1cate thte 

particulars (Diar'Y number, ITA nUlllbe;' etc.) to the pelT/CIT concerned; 
7.3. cmnnlUTIicate defects/office objections. jf aroy, in the appeals etc. and take p'T'mpt steps 10 rectify the 

s.ame with the assistance oftile PCITfClT; 
7.4. appem' all behalf of tile department in the High Court! "ther .iudicial forums. as required in the case;. 

assigned to hin1; 
7.5. keep the PCIT/CIT infDrmed of the important developments in the case pal1icularly with regard to 

dates of hearing) conclusion ofhcadngJ date QfjljdgmenrJorder C'tc.; 
7.6, when any case attended to by him is decided against the Department, apply for cenified copy of the 

judgment within two \vorking -d(lYs ofpronouncement and give his opinion regarding the advi~ability 
of filing an appeaifSLP against s\Jch 2. decisIon within three daJ~ of taking delivery. He shall send an 
ordinary copy of the same, as sooa as available, 10 the pelT/CIT concerned. In other cases also the 
same time limits shall he applicable, though opi:Jion will not be req'l;red; 

i.7. if required, :ender all assistance to the law officers, Advocate General of the State GovemmcnL 
special or Senior Counsel, who may be engaged in a p<tr:icular case before the Supreme Court, High 
Couns, ITAT, etc.; 

i.8. give 1egal adVice to the Departrncnt on sllch civiL. crimina: and revenue rnatters penaini!lg to direct 
ta;,.;es and sllch matters arising in the cou"se ofadrnjnlstranon of the Deptil1I1lent as are referred to him 
by the Department ;nclud;"g: 
a) cXamin;)lion and settling of drafts 0 r legal naturc f 

b) exarnrrwtion of trust deeds and draft rules of provident funds for recognition: alid 
c) dr<ifting of applications, petitions etc. tv be flied in Courls of law anel other statutory bod ies; 

7.'1. send the case file an,] related papers to the pelT/elT concerned after the judgement/order In the casl' 
is passed but before submission oflhe final bill for professional services. 

7.10~ perform stich other dutIes of!egal nature) which may be assigned to him by the Uepmtment. 
7.11. A monthly report shan be submitted by the Counsels as jlrescribed in [he Proforma E. 

7.12. The duties of Jr. Standing Counsel specifically include rendering !rreaningfu1 ~ssistance to Sr. 
Standing Counsel in 
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a) Drafting melTlO of appeal and consulting assessrnent records etc.; ifrequired. 
b) Removal of defects I office objections in the cases tiled by the department. 
c) Research for preparation of cases for representation. 
d) Assist the Sr. Counsel in preparation and submission of the Monthly repOll. 

(' ]'{Oll- compliance/ non- "dhcrcnce to the duties and reS(l9DsibHitit'5 by the Staniling Counsels 

The CCIT may take appropriate action against the erring counsels in case of non-compliance and non­
adherence by the Counsels. 

8. Assistance to Stllnding Counsels by the Deplirtment 

The CCIT has to ensure that the Jl1dgment Database of the NJRS is Ilu,de av:,ilable to all Standing 
Counsei5. The jUrisdictional PCslT!PDsrrICsrT!DslT shaH provide all assistance to the Standing counsel, 
such as providing briefs, assess'lnenl records, etc, in preparation of a case. In particuiar; cupy of appeal 
scrutiny report in re~pect of the impugned order of th,' ITA T and copy of paper b00k filed by the assessee 
before ITAT shall be provided to the counsel for assi srance in drafting memo of appeal and preparation of 
ease for representation. The PCsITICsIT!PDslTfDslT shall respond to communication from the standing 
counsds promptly and have regular interaction with them in order to keep a close watch 011 progress of;he 
cases in tbe Court. The PCsIT!CsIIJPDslTfDsIT shall, while reviewing the quarterly performance of 
Counsels, look into tile issues, if any, raisc<j by the counsels and ensure their appropriate resolution< 

9. Right to llrivate practice 

9.1 The Counsel will hnve the rigilt (If private practice, which should not, however, imerfere witb the 
efficient di:;charge of lois duties as counsel of the Department but he shaH not advise, hold briefs or 
appear against the Department before any authority, ITA T or Court in mailers under the s[,,(utes relating 
to direc, taxes< 

9.2 If the Counsel happem to be u partner of a firm of lawyers or Solicitors, it will be incumbent upon the 
tlrm not to take ur any case against tbe Depa11m~nt in the High Court c.oncerned Or before any 
authorityllTAT falling within the jurisdiction of the said High Court or any case against the department 
[n other courts arising out of the mat;ers fai!ing within the jurisdiction 0 f the said High COUll. 

'<ote: CelT referred to in this annexure will llIean Chief Commissioner of Income Tax in charge of 
Judicilll work in the Pro CCIT region. 
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Prot(1I1113-'i\ I' of Annexure i 

Particulars 10 be furnished by all advocate applying fo.· engagement as .Ir. lSI'. Standing Coullsel 

J .NalilC of the person 

2,Permanent Account Number 

34FaLher~s Name 

4J)ate ofBinll 

5,Adciress for correspondence includil'g e-mail, TelcphoneiMobile no, 

C),Permanent address 

7. Educational Quali fication " 

8 ,Category of cmmsel for which applied (Jr, Standing COi.mseI/Sr. Standil1g Counsel) 

10. Dare ofcnroJrnent as an adVOcEite in the State 8arColl!'lcii and RegistralJon No." 

I i .If (t partner in a firm~ lIame(s) of [he !lnn(s) and other paltners 

12, Number of cases reiating to Direct Taxes dealt. with during last }/5(kISr.)years as an Advocate" 

! 3, Number of cases published in Journals/Newspapers, etc. 

i·1.1ncome from Professional Practice (copy of:he latest LT, rclllm to be attached) 

VeriJkation 

..... " .... ",,' S/o "." .. " ..... """"do hereby declare that whatever has been stated in the above ajJpiic~ti()n is true 
to the best of my knowledge and benet". 

Signat:"lre 

Dale: 

Place: 

"Applicant to submit documentary proof with respect to afo.·csllid items/information. 

t:ndertaking 

/.." ..... " ..... , , S/o ........ "" ..... ""do hereby declare thai if engaged by the uepartment, 1 shall fully abide by the 
terms and conditions of the engagement 

Signature 

Date 
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Proforma 'AZ'of An.llexure I 

.Pro fOt'rna fOI' !Illplk::uion by an officer who has retired/resigned from the Income-tax Dep31"lmenl m' lias 
been Ii member ofITAT 

!. Name of the person 

., Permanent Account Number 

J, Father1sName 

4. Date of Birth 

). Address jilr c(lrrespondence inducting e-mait Telepnone/M()bile DO. 

6. Perm:::.nent address 

7." Educmk'nal Qllalilication 

8. Date of joining Govemment Service in Income-tax Deparlrnenl 

9. Designatic'l1 8nd office address (lfthe last P05t held 

10. Date of reI irernem!resignal ion from the service 

11.* Date of enrolment as an advocate in the State Bar Council and Registration No. 
1·\ I f a partner in a finn, oam0(5) of the iilTlI(s) and other panrlc;·s 

14. Cate;;ury ef counsei for which applied Or Standing Counsel/SL Stal1ding COUllsd) 

Verification 

L .... ,.,,. .. ., ........ , SID ,.".,. ............. ,do hereby declare that wh3tevc:r ha~ been stated in the above applicati(>n is 
True to the best of my knowledge '1nd belieL 1 furlher dec·lare thull have not been removed from the service duc· 
to any disc.ipJinary proceeding and no disciplinary proceedings under service rules or Pension Rilles are pending 
against InC'- as on cjate. 

Da!eG' 

Place. 

"Appiic3nl h' submit documl'"lItary proof with respect 10 aforesllid items/illformation. 

Undertaking 

SignaTure 

J ..................... S/o ............... ,. ...• do hereby declare rhat i r engaged by the depai"tmen(, I shull fully abide by lhe 
terms and conditions of the e!lgagement. 

S i gnat U!"t' 

Date, 

Place: 
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.Pro formn-'B' <Jf Annexure I 

Paliit;ulars'enluation report ora person applying for engagement as Jr.lSr. Standing Counsel 

I. Nome 

Calttory (;u~1ior/:SI,.·.l1ior:,1 

nate: of enr01ment as In advocate in the Slate Bar Cour~di and 
J-~e6istralioT\ No. 

4. ?\Jumber of cases n::.l;:\ting to Direct Taxes dealt Wilh during last 
-'15 (Jr./Sr.) ye~r:; ilS all Advocate 

6. 

7 

Number of cases published jn JournalsjNI.;~wspapers etc. 

Income frorn Professional p:"actice 

celTs recommenri&tiol1s on the l)verai! suit~bili1.y based on the 
cast'S de~!It by the applicant with T?g,'iFi to the flair for Direct Tax 
Emanaling front the presentation by ~ht:: CounseJ and oiller factors. 
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.I'ro fonna-'B-I"of .'I.nm~ntri: T 
Fell" those applying fo.- ST Standing counsel 

CiVi.sic:il 
cttc;fl2d ~t Ihs­
::~rT;OE; :~lie\ 

M Phil/Ph [)~ 3 
88r'ks 

.Academic 
recc-rd (ma:ks 
sec.red ir: LLEfi: 

.)50'%- 5 mfil'k~ 
")40(y~- 2 lT1ar\<~~ 

Whether pracWse(r Vv"t,e~r 
[T mau€r br;fte (It ~dtis etc_ 

{Yes I:: m;;Ii(i2l0! y 
as fl)jr.1rn~lfn 

eJ;glt1jJiljl 
II~Yi8'i~r, 

add:li~j].?lllt<:lr~~ 

fer e)(~rirnre 

>~6 yt:::a;-~- 5 
m .. uio:.S 

1 ~.1~ y83:S-1 
!11ar:·\l:' 

S·10 yeais-:3 
~j"Frks 

plJb:is;)i"l in 
~fI1y L3W 
journ,'H, 
books 

publi~h~j ~:[c. 

Mat.. 10 
M;j~~.'5 

t<nowlt1'::9~ of In!~rpr(;1atioqa; 

T<lx LE':I!~ abi;Jt'!i Adv[ococ-,. 
~kilt< ~e1t:1lnlng 10 

Diret.,i Tot~s 

(Max, 20 IMax, 20 Mark~) 

Marks) 

Pro forma-'B-2'of Annexure J 

For those arriving for .IT Standing coullsel 

c.fJte:~r.ed al ihe 
Degree lC"vel 

LU,:1- 2 mGr~ 

.~ca..rje;nic 

re:cmtl (r71firk:-; 
scored iii LLB); 

:070%· 7 T]1."3rk;=; 
-..r;O%- e r\13~S 
-"5·:;~:~· 5 rtl.;irf:S 

>IOyea~~5 

maJ1,~ 

3~ ~D years ~ 
marks 

jJUt~~'":ed frJ 
ar.," L OSOV 

?J'fn~l. 

[)C-:>"" 
put:i~h~c .:!oK. 

M2:1.. ~ C 
Marks 

(~r:ia\ 20 
r'ksrk:;; 
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!!'i~fJ.Jr.et3.t;o!1.:i1 ---I 
a:;\:rly! AdV.:J{'.i'!CY 

s~!ljs 

Fla'~ fer 
A,.rJ'J','of' ~~;y 

~!Jlo'e~.lIl) 

(M1JX25 
Marks) 

(Max. 25 
Ma;1;:~) 

If a J!', Sf 
G:lunsei, ma~kll 

rOf" ~ast 
perforrrance and 
G{)-criillarnn !.p:':ih 

tile r.eld elc 

ir·;'a,:. t/ra,ks ;11 a 
sC"a;~ r.f 0 . 10) 

!faJLSt 
Cc:..!r.s,::~_ ~ar~s 

(.MElX ~i;:n..:'i;':'{ 

iIi"· 

Tot~1 Marks 
Otrt".iilC(l 

(MaJ:,100 
Marks} 

(; ... ~[t.( 10C 
r/'or~:si 



Pm forma- 'C' of Annexure I 

I 
: l 

I I Interaction I Re>illit as I Name I'A Result "ith 
S. of tbe of the. i Initiatives AD!Addl. attribntable to I 
No, Case effect case Sldlls of COllnsel CITrDRs St. 0 

, 

\',. .~,,, 10 be doue on a scale of 1·10) (MaximuOl I 
".. . 

, 
I 

l ! 
I 

I 

I 1 .1. 
I , 

I I : 
I I I 

I 

I 
L. 

I 

! I 

Overall RemaJ"k~ for the quarter based on above: ................. .. 

Commissioner of Income tax 
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: 

Pro forma- '11' of Air II CXllI\: I 

Annual performance reporl of the l'olillsel fD" tile Fill. Yr .. ~_ .... 

i Re.f. No. of CBTyrs sancllon letter vide Vt-'hich last renewal \vas granted. 

: 
8, Number of" cases handled during the period under report 

9. . of cases I.iecide:d by the High Court 

(a) in fa\/Qur of the Depanme!1t 

(b) againsllile Departlll~nt 

lO, Numc.er of ~ases ha"dled before the (TAT lother Courts 

i L """.,y" Dfcases ot:l of those in col. 10 ahoy", decided 

(0) III favour oflhe Department 

(ill against the Depalill1cnt 

12, Whether prompt In applying for certified copy and 'u""O .... '5 rhe the 
Gep(~rtment 

i ;3, QualHy ofwriecJ! opinion 

-

14. D,,)es the counsel lake keen interest In his \vork and is generally alerr .and 
responsive to the D"I,artment's interest m litig!ltion entrusted to him? 
Comments should also be made on the quality of drafting/opinion etc, Specific 
comments should be given about his promptness 'no 

(oj 1nforming tile Jepmtment from lime-to-tim" ,c'gardiog ile"ring of Lases, 
supply of copies ofjudgments elC, 

i II!) Tilldng step, fot vacation of stay 

! 5 ! GCllerai assessnl~nt on o'verall performance 
----"----,-

'.' WritS 

Chief Commissioner of 111Corne-tax 
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Proforma - E of Anllexure-I 

Montbly report to bt submitted by the Couuse] to CIT (J)/Addl. CIT (J) for the month of ....................... . 

Date/Place 

Copy to: 

""j<srr.c "o{rht: 
and Appeal No 

CIT (concemed) 

TCiTCtll.irge/AO 
\.'oncerned 

(S :gnature ) 
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AnnExure-II 

SCHEDl,LE OF' F'EES AND ALLOWANn:S AND TERMS OF PAYMENT 

The fet2.s ,-md allo\vances payable to Senior Standing Counsels are given here.under: 

1. FOI' 'ipp~al'ance in the High Courl (subject to cl<ccpLiolls ill pam 9 & l() bdow) 

the Income-wx ;\cr or Civil or 
Crinljnai \Vrit Petition unde;< /\i"Ticlcs 226 and 227 cf tbe Cons1itu~ion or Civjl 
or Criminal appeal s or revision petition, for iirst substantial ami ei'fcctive 
hearing "at admission stage 

i 2. III respeci of each subsequent subS1antia! and erfec[jve hearing up to 
admission stage 

! .3. In respect of appeal admitted Lln.del' section 26()/\ of tht:! ]ncorne~tax Act or 
reference incJ;.J(iing applicatioll umkr section 251)(2) of the Income-tax Act or 
Civil or Criminal Writ Petition lInder Al1kles 226 and 227 of the 
Constitution~ on firsL substantinl and effectIve hearing foJiO\Ning the 
comp i etion of pleadings. 

Rs.3,000 

Rs. 1,500 

Rs.6,600 
1.4, In respect of each substantial lllid effective hearing, following the first 

!tearing 

1.4. 1 In respect 11011- effective hearing (subjeet 10 Para 11,3 below) 

Rs 2,400 I 
Rs. 500 subject to I 
maximum of 3 

1.5. III ,-espec1 of obtaining certificate of fitness under section 261 of rhe' Act, 
including drafting and 1yping of the petition 

1.6. ill respect of Civil Mi ,H application, including drafting and typing 
(other 1han those filed with the l'ppeal memo) 

ht'arings I 

Rs. 2AOO(per case) i 

--------------------------~------------~ 

2. For DI"afting 

2.1. For dmftin~ ~f each appeal memo/writ petition,! counter.affidavic ('I' anJ~ otl;~~1"" Rs. 6,600per 
pleadll1g GI sln111ar nature Invoh'mg ongm61 work (mcludmg draltmg 01 ~ppealiwrit 

eondonadon perition/ nc)ttce of rnution ~tc.) , i 

2.2. For drafting each rejuinder/ writ1en subrniss!oniany other pJeading in answer 
In case of ~dentjc51 affidavits. ",frinen statcrnents. etc .. in cor.nected cases. one 
drafting fee wii! b", payable in tile main ca5e and 1/6" ~fthe drafting fee will be 
payable in each of the connee:ied case 

than ""hal is referred in Para 7.6 of Annexure 

3. For Con fcn,nce 

Conference fees (with Assessing ofIicer or above:) 
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Rs.3,600 

Rs. 

iRs. J ,200 per 
conference not 
exceeding Rs. 3,600 
per case 

i 



~"}'. s'JDsHulTial and effective hearing is one in which either one (,r both Th~ parties invol"ed in a {'a!;e arE" beard hy Tb"! ·('(Jun. If the 
case is rnem]one~1 arId a.dj(\urn~;:;.d or Ui)!Y directions arc given or cmJy judgmenT is delivered by rhe Comi

j 
it would rial. consriwtc a 

substanlial and efte-ctive hearing. 

The Junior Standing Counsel rendedEg as,islance to the Sr. Sl3nding Counsel shall be entitled to 1/3ro 
oftbe anwunt specified "gains! each item of work, The J~llior Stand~ng Counsels perfonnj"g the functior.s 
of Senior Standing Counsels 01 arguing cases inde;:Jendenlly as per the m'ders of CCIT shall he entitled 10 

the fu I amount specified above against each item of work. 

4, Retainership 

The Standing counsel shall be entitled to a retainer fee at the following rates: 

i Senior Standing Counsels 
I 

Rs, 20,000 p.m. (for Delhi and Mumbai) 
Rs, 15,000 p.m. (for other stations) 

i Junior Standillg C(;l;n;~ls-~- Rs, 10,000 p.m. (for Delhi a-n-:dC":!v:-jC-u-m-bc-a-:ic')--1 

L_ Rs.7,500 .m, (for otherstations2.~_...J 
No se~mate establishment charges including telephone, etc. shall b~ payable. 

5. ClcrliB gc 

Clerkage at the rate of 10 per cent of the appearance fee ~nd dr3fiing fees shall be payable to the 
counsel, subject to a maximum of Rs. 8,000/-, in D case or a hatch of cases 

6. Out of poclie! upense 

The amount required for Coun fees at the time of filing a case and other miscellaneous expenses 
including expenses for obtaining celtiiie(; copies of judgernentiorder slH'u]d be paid to the Counsel in 
advance bl' the Cbief Commissioner. An account of the expenses inClll'red shaH be rendered by the counsei 
to the Chief Commissioner while presemil,g the final hiil. 

7. Fo!' appea ranet' before any other Court, ITA T, {)ther statutory I.wllies, etc.; 

The Standing Counsel shall he entitled for fee etc. as under 

(~I) At headquarlcrs (tbe seat of High Court for which the counsel is engaged): Same as payable for appearance 
before the High Court. 

(b) Out of headquarters: When the Counsel is required to go out of headquarters in connection with any 
litigalion matter_ e,g" for conference with a Senior Counsel, Special COllnsel or with the Law Officer or for 
appcBr3nce in any Court/lTAT/Statutory Body, elc., outside the headquart<Ts, he will be entitled to a daily 
iee of Rs. 5,100 per day for the days of his absence from the headquarters including the days of departure 
from, lrltervening holidnys and arrival back at the headquarters, However, no fee will be paid for the day of 
departure if he leaves headqualters after Court hours and for the date of arrival if he arrives at the 
headquarters before the Court hours, The daily fee will be in addition to the normal appearance fee 
prescriLlt'd at para 1 supra. 

u') Travel.'Hotel expenses: in additior. to the daily fee. the Cour,sei will be entitled to (ravel expenses for travel 
by air (economy class) or firsl da.'is AC by train. Road mHeage fOl'lhejourney from his headquarters 10 the 
aill'ol1/railway station and vice versa ~nd from the airp()rt!railw:'Y st~tion to the place of his Slay out of 
headquarters and vice WYsa will be paid at the rates admissible 10 Class ] officers of the Central 
Government having grade pay of Rs. j a,ooo in case of Sr. Standing Cou[lsels and Grade pay of Rs. 8,701) 
:n case of Jr. Standing Counsels, He wili also be paid" jump sum amount of Rs. i)OO as cO!lveyance 
charges for performing local journey while outside the headquarters. He will also be entitled to actual 
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expenses for stay in hotel, s!J:1jecl to a maximum for Rs. 5,000 per day for Sr. Standing Coullsds llnci Rs. 
3,000 per day for .If. Standing COUIlSt,;s, 

8. Appeanmce fee in special circumstance 
The CelT may entrust spe~ilic duties relatlrlg to the Departmental work illihe High Comt for attending 

to duties which are not specifically covered inlhis instruction (such dutieS!(1 be specified) to any Standing 
Counsel on the panel. The fees for such specified worL lwwev~r, shall not exceed Rs. 2,000 p~r day. 

9. Appe.lrance fee in connededfcovel'~d cases 

4).1 \Vl1en more than one case involving 1l1enticai questions/issues are heard together and deeided by the 
High COllft, the counsel shall be paid full appearance fee in the main ca:;e and Rs. J ,000/- in each of the 
(lther connected c,ases. 

9.2 Similarly, in covered cases (where the jUc:gement in the relevar.t case is squarely based upon earlier 
dec isioE of the same High Court or ofthe Supreme Court) the counsel shal! be paid only Rs, 1,0001- P<" 
case as the appearance fee. However} i~ c:a~e the counsel has argued the relevant case to the effect thnt 
the case ·was. not a covered one and such arguments duJy find a rrv.;:ntion ill [he judgclnent) the case wiH 
llOt ce con,ider~d a covered one and the counsel shall be entitled for full appearalrce fee 

10_ U IIcontcst.~d matters 
A case shall be regarded as uncontested, if the same is withdrawll by the plaintiffiappellam or dismissed 

!'n limme or OIherwise decided by the c.oun expane. In uncontested cases, the fee shall be i/3rd of lhe 
appearance fees as applicable to the stage (11' lhe case. otherwise payable, bUl if such a case is later on 
restored and decided in contest, the remaining 2J3rd oflhe fee will be payable. 

11. General 

l].J The raIL'S spec.ified above are primarily applicable iO income-tax cases but will apply, mulalis 

1!1u!Gl1di" to cases relating 10 other direct taxes and any olirer matters assigned by the department. In 
~ll cases effe(:live appearance i$ necessary fo!" the Counsel to daim fcE;., 

t l_2 No i't::e wiH be payabJe in cases where no legal viork !s required to be done. For examp!e~ car.;es in 
which the interest of tire department is to be w2tched pending iml[uctions, the cases involving 
transmission of records 10 the Sllprcme COUlt, inspection of the Co.m record for ascertaining the 
p{,s-ition of the case or other lnfixlTIation needed etc. 

11,3 No tees for adjournmer.t - No fec wili be payable to the Counsel if Sf! advance nOlice about the 
adjournment has been circulated or the case has been adjourned at his request due 10 the reasons 
personal 10 him, 

! 1.4 If tbe Counsel appears al the instance of the Union of India !lr for parties other than the Union of 
ludia Ivhose Sellle, of fee are not inconsistent with that of the Union of India, he wilI be entitled to 
only one set of fees. 

i 1.5 '''''lien the Counsel does not argue the case himself but assists the Law Of[,cer or any otlter special 
Counsel. he will be entitled TO dre same fce as is payable tn him as if the case has been argued by him, 
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Il.l) When cases argued before a S;ngle Judge are referred to a Division Bend! or to a Fun Bench, 
separate fec at the rates prescribed at Para I of this Annexure will be paid for appearapce hefole each 
Bench. 

11.7 Late suinnissi()n of certified copies of the judgment 

11.7.1 20% of the appear~n,'e fees would bc deducted ifthe application for celtified copy ie; 110t made 
within two working days, excluding the date ofpronouncemenl of tne jUdgemem. 

11.7.2 Further, 20% oftbe appearance fees shall be dedclctcd ifcertifieJ copy ofthejudgemem is not 
l1anded over to the jurisdictiolJaI Commissioner/Director of Income-tax within three working 
days of the jlldgemenl. being ready for delivery. In case where the jurisdictional 
Commissioner/Director of Income-lax is stationed at a difrercnt city/town from iJ1C one where 
the High Court bench is [ocsted, the time lim;t for deiivery of certified copy of judgment would 
be, five working days ofthe judgment being ready for delivery. 

Provided clause I 1.7.2 shall not be enforced if the counsel intimates the CommissioneriDirector 
concerned or the officer nominated by him, of the conc.lusion of hearing giving pal1iculars of appeal 
and makes available to him an ordinary copy of the judgement 0, ~oon as the same is available (but 
before the date of judgement being ready for delivery) along with the copy of receipt of making 
application for certified copy within period ~;tipulated at 11.7.1 above. 

}2, Proc~!1ure for submission and payment of bills to Standing Counsels 

12.1 The Counsel should submit prokssional bills in pro forma 'X' oflh;, annexure ley the 10" ofcvcry 
mcnti1: 
12.1.1 Bills for drafting should be submitte.d in the month succeeding the month in which the appeal 

etc was filed. 

12.1.2 Bills for appearance for admission and regular hearings as referred in Para I of anJ;cxure II 
should be SlIbmitted in the mor.th slJcceeding the month in which relevant orders/judgements 
are reeei ved. 

12.2 Bill claiming ,'etainer fec as referred ill Para 4 of annexure II should be submitted in the month 
su cceeding the month ofretainership. 

12.3 \Vl1erever Jr. Standing Counsel has assisted a 51'. Standing Counsel, a combined bill should be 
submitted by the Counsels. 

12.4 The bill" shall be scrutinized withip 30 days of receipt and dcEciency or excess claim if any shall be 
communicated to the counsel within a week of such scrutiny. The scruliny of bills should not be kept 
pending due to non-availability offunds. 

12.5 Aller passage, the Bill ~hould be arranged in :,eriatim of receipt, for payment. 

] 2.6 Tbe cheque sho~ld be senl to the counsel cor.cerned giving particulars of bills covered by lhe 
payment. 

12.7 In orcler to resolve any issues pertaining to bills, the PCslT/CslT should have periodical, preferably 
(juarterly meetings with the counsels. 
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Pmfonna-'X' of AnueXllrt' n 

13111 for ClllllTI of rlofessioll"lfees by Stand,ng Counsel.s(case "lis,,) to he 5ubmittedto the PCIT/CIT 
concemeg!C1L(J) 

PRE-RECEIPTED 

PART A (Bill for Drafting), as applicable 
,--__ _ __ ~~~~~~~~<~~~~~~~~ __ ««««~~~~~~~~_~_~._____________~~~ ____________ -:-~~~~~ __________ ~_-,--__ _< ______ .J..C~rJ()um i" Ro:. J 

memo "Is 260A 
_~jJetition ~~~~_~ ___ __ _ ---;--c;-< 

~ 0 C011l1ter affidavit or any othe. pleading of similar nature 
work 

4. 5ubrnissjor: or 
5 ,\-Vriuer. 

I 

PART II (Bill for appcanmce etc.), as applicable 

12 Deduct 20% of (l )+(2}+(J) if date at (11) is more than .3 (5 for outstation) i (-) 
: days from (9), excluding tile date <_~f order ready for delivery_ I 
f (Nor (lppJi~:a::'!e if tnt: counsel ;ntimates the CIT/D1T concell1t~d 0f the conclusion of 
I o:::aring giving panicutars of appt'ai and nu.kcs av,']jJable to him an <)fCZoary copy of the 

I 
judgement i:lS soon as the same is available (but bciun:: the date uf certifjed copy being 
ready for dcEvcry) <llong with [he copy of receiJ.."'t of making application for cc:rtifled copy 

I 
within p.~~iod .. ~.!jplliated at Pa~~ ... ~) of annexure I}.: ... 

L!}_ Cunference fic,es 
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appearance at any other Cou(IJITAT/Sl<llutory bod,es 
leI' Para 7 of annexure II 

fee in 

Certified that the above information is eorrcci and in accordance with the terms of engagement The 

above claims have not been made earl iel". 

Received Payment 

Signawre and 1\mne-
of k Standing COL<nsel 
11;lobilefTeL "No, 

Fo.' offie, us. only 

Para! 1,7.1 ()fAnnexure II 
Para 11,72 of Annexure II 

Revenue 

Stamp 

Total Bill 

'tTil1: ~"Jtm:;::::l :-;halt b,< imfmatt"(,j of [he dedllcti0ns made before payment of the bill 
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Received Payment 

Signature aild Name 

of Sf. Standing Counse I 

MobilerreL "No, 

Sigllllture and Name oHlle D,D.O. 



To, 

F. No. 279 /Misc/M-75/20 1 HTJ (Part-II) 
Government of India 
Ministry of Finance 

Department of Revenue 
Central Board of Direct Taxes 

(A&J Division) 
****** 

New Delhi, the 18th October, 2016 

All Principal Chief Commissioners of Income Tax. 

Madam/Sir, 

Sub:- Modifications to the Instruction No. 7/2016 for engagement of Standing 
Counsels to represent the Income-tax Department before High Courts and other 
judicial forums- Reg. 

Ref:- CBDT Instruction no. 7/2016 dated 7th September 2016. 

**** 
Kindly refer to the above. 

2. Instruction No. 7/2016 of CBDT (hereinafter "Instruction") has revised the guidelines 
for engagement of standing counsels to represent the Income Tax Department before High 
Courts and other judicial forums in supersession of the earlier Instruction No. 3/ 2012 of the 
CBDT on the subject. In this rega rd, representations have been received from various 
authorities suggesting modifications and seeking certain clarifications with respect to the 
matters dealt with in the Instruction. 

3. In this regard, after considering the suggestions, the following modifications are hereby 
made to the Instruction. 

a. In 'Duties of the Standing Counsels ' in para 7 .2 of Annexure I, the phrase, "Diary 
number, ITA number etc.» shall be substituted with the phrase, "Diary number and 
ITA number of appeals filed, Diary number of other petitionsl applications filed 
etc." 

b. In Annexure II, the para 2 heading, para 2.1 and para 2.2, the words, "For Drafting" 
shall b e substituted with the words, ''For Drafting and Filing" 

c . In Annexure II, para 12. 1.1, the words, "Bills for drafting" shall be substituted with 
the words, "Bills for drafting and filing." Also , in the same para 12.1.1, the 
following sentence shall be added, "Bill for drafting and filing of appeals shall be 
submitted only after removal of all defects with ITA No. of appeal filed." 

d. In proforma- ')C' of Annexure II, under the head , PRE-RECEIPTED at S. No.5 , the 
words, "ITA no. / WTO no. etc." shall be substituted with the words, "ITA no. 1 WTO 
no ." 
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e. In the heading at Part A of proforma- 'X ' of Annex ure II, the words , "B ill for drafting"
shall be su b sti tu ted with the words , "Bill for drafting and ruing."

f. In the second colu m n of the Pro forma- 'B-1 ' and Pro forma - 'B-2' of An n exu re I of
the Instruction at the marking for Academic record(ma rks scored in LLB), instead of
the earlie r m arking scheme, the revised marking scheme for Academic record(marks
scored in LLB) m ay be read as follows,

">60%
- 5 marks"

g. In An n exu re II of the Instruction, the following para graph , i.e., para 13 , shall be
a d ded after para 12 .

"13. Dispute Resolution
In the event of any doubt or difference regarding the fees payable to the

counsels, the fees determined by the Principal Chief Commissioner of Income
Tax of the Region concerned shall be final and binding."

4 . These modifications may be brough t to the n otice of all the officers concerned.

5 . Hindi ver sion of this will follow .
-""'d!P?-c:::::--';)....----.,g,} 0 II b

(K. Va msi Krishna)
ACIT (OSD) (ITJ -II)

Tel : 268826 37
Copy to:

1. The Cha irman, Members and other office rs in CBDT of th e rank of Under Secretary and
a bove.

2 . OSD to Revenue Secretary.
3 . The Comptroller a n d Auditor General of India
4 . Pr. DGIT (Vigilance), New Delhi
5 . The Pr. DGIT (Systems), ARA Centre , Jhandewalan Extension, New Delhi
6 . ADG (PR, PP & OL), Mayur Bha wa n , New Delhi for printing in the Tax Bulletin and for

circula tion .
7 . The J oint Secretary & Legal Advi sor, Ministry of Law & Justi ce , New Delhi.
8. The ADG-4(Sy stem s) for uploading on ITO Website .
9 . Database cell for u ploading on www.irsofficer son line.gov.in .
10 . ITCC (3 copies)
II . Official Language sect ion for Hindi translation.

- ( ~ "Oh b
(K. Vamsi Kri shna)
ACIT (OSD)(ITJ-II)

Tel: 2688263 7
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