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engagement represent the 

department. Gujarat before the ilS Subordinate 

I ~~,~;t:~::;:'~?~~:;; cases. Advocates, who are enrolled and are members of the 
Council and have sufficient experience in dealing with criminal maners, 

to apply. Preference would be given to advocates having 8)(perience in 
with Income taxi Direct tax matters. The eligibility terms and conditions are 

Instruction No 612016 dated 0710912016 issued by the Government oflndle, 
1 ~;o";"Y_ of Finance (Department or' Revenue), Central Board of Direct Taxes, New 

i terms and Schedule offees payable to Prosecution Counsels will be as 
Instruction No 6J2016.FNo 27WiscJM..77 nOH -IT J dated 09I09I2016. 

Copy of Instruc tion No 6/2016 can be downloaded from the 

I ~~~'~:'h~~' ~:':'~/i;~:'"::or can be collected from the 0 / 0 the Commissioner 
No 329, 3rd floor, Aaykar Bhavan, Ashram Road, AI" •• "'.'-I 

application form in Proforma- PI with the necessary documentary evidence, 
be submitted in sealed cover to the 0 ' 0 the Commissioner of Income tax 

I 
:~~~~~;;,Tapal Section, Room No 334, 3rd flQ()(, Aaykar Shavan, Ashram Road, 

3800 09 on or before 05f03l2018. For further clarification and information please 
No-(079)2754 1586 

• 

(KAMLESH 
Joint Commissioner of Income 

• 



\"',,\ na ve a mmllnum experience ot I yt'ars Cl'J a l'raU]Cll1g Advo;:alc. in Crull1J"J3! llli!tter.'). 
Adequate ex perience ofhand!ing trials rl:lali ng to f)1fI.: .... ! Tones i ~ de~ i r(lbl e. 

2.2 Procedure for engagement of Special Public Pros(,l'utors 

(a) For the purpose of engagement, the CeIT shall cal! for applications in Proforma 'PP either 
by ~verlisement in local newspapers or from Bar Associat ion. It should. howc\'er, be 
ensured that the process of engagement i~ transparcJlI and broad based. 

(b) A five-member Screening Committee headed by J Pr.C1T/Pr.D IT shall be formed by the 
CCIT for the purpose of evaluation of proposals received. The Screening Committee shaH 
have representatives from DGIT (lllv.) and DGIT (Intelligence & Criminal IrlY .) . en ~J) 
shall also be part of the Screening Comrnittt"1;' wherever possible. Officer looking afler 
prosecution maHers may wo;-k as Member-Secrewry of the Committee , The particulars of lht 
applicants' experience in handlingcrimin::ll cases and their suitability to represent the 
prosecution cases of the Department \vill be evaluated by the Committee It shal] have 
!I1teracti on with the applicants to assess their suitability for tht' pllfpose of engagell1enl. The 
celT shall fo rward the pro!X'sal to the Board with his recom mendation along with the report 
of the Screening Committee and copies of applications received in Proforma PI . 

(CJ The First engagement of SPP shall normally be ro r a period of J 8 mont. s. Such cngJgeme'lI 
will be renewable on receipt of recommcnriati on of the rCIT a 0ngwi th annual pert0nT'dll~': 

aPDraisal 011 completion of fi rst 12 mon ths of the ell ~agement. 



".3 Renew :1 1 of the term of engagemen t / pt:donll'lnn~ I't:' I("W 

2.3.1 The performance o f the SPPs shall he r~\'ieVved h) tl1\;' iUflsdlClional 
Pr.CsIT/Pr. Ds lT/Cs IT/DsIT whose C'l$r.!S have bee!! Ic:pr<::!'ented by the SPP, on an annual 
bas is and a report in Proforma-1'2 shall he submitted to CIT (J)lCCIT before 3 J S! May of the 
following year. The CelT shall submit the annua l performance of the S PP (Proforma-P2) to 
the Board so as to reach before 30th 

JUlie oflh~ year 

2.3.2 The celT shall submit a proposal for renewal o f p-:rwd or ('ngag~mCnl to the Board at least 
three m onths befo r e the expiry of the te r m. if till' performance of the SPP IS r!.)und to be 
sat isfactory. The performance appraisal shou ld be Sl'nt along with lhe proposal In Profo r ma­
P3. The reneWaI of the term shall norma1Ty be lor <l period .01 ~.~arS. 

2.4 Allocat io n of cases to Specia l Pub lic Prosecut or!» 

The CC rT shall be the overall in charge of entire pl"O:-(,~lI!'i) 1l \\ork (In behalfof lhl;" Income Tax 
Oepanm ent in his Region. Work allocJ.tion <1J11ongst lh ..... ';';I'P .. III a PI'. (err Region shall be done by 
the (,CITIDGIT . Ho\vevcr, a copy of the list uf SPP:, <.llld lIlt' I.:llSe$ assig ned 10 them shall also be 
fo rwarded to the CIT (J)/Add l CIT (J)/ Technica l ill till." 0/0 th~ PI. CCiT fur maintaining a 
centralized database for prosecution cases ill !11L" Region. 

2.5 T ermination of enga gcm entlresignation/c xp iry of t('nn 

The engagement of SP? can be terminated through written intimation by either side wi thon! 
assigning any reason. The CCiT is authorized to act 011 behalf of the depar tment for the purpose. On 
ex piry of the term or termination or resignation. tht: SPP sh.lll immediately handover tht: briefs and 
olher related papers to the PI. CJT/Pr. OITICITlDI r t:onct'rIlcd or the other SP?s nominated by the 
CClT for the purpose and rile pend ing bills o f the SPP should bt! sett led wi thin three months of the 
end of the tenn . 

2.6 Outics of the Specia l P u blic Prosecu tors 

Duties o f the Special Pub lic Prosecutors shall mdude: 

(i) To represent the Department personally and efkctively in conduct of trial fo r prosecution 

matters in the Trial eoun s! COurlS of Sessioll. 
(ii) To give opinion when it is sought about the fe3si hili ty o f ti ling a prosecution case or any 

athe.r prosectltjon matter. 
(iii ) To draft complaints and assist in complianl:e oftht' technical requircmen.ts. 
(iv) To intimate criminal compla int numbe r to the officl'r concerned! complai nant . 
(v) To int imate the Assess ing Officer/ o ffice r concernd about the outcome of each hearing 

find the date o f next hearing. immediately after the hearing. 
l vi) To assist the witnesses of the Deoartment before the ir ev idences and guide thel"!'l in facing 

cross examination. Th~ SPI' sh~u ld prepare each \'I/itness <'Ind its statement in such a 
manner that there IS consistency in the stand uf the Department. , 

(vi i) To apply for the certi fi ed copy wi thin 3 days of the jt.'dgemen.t and deliver II l~ th~ .Pr 
CIT/Pr. DlT/CITIDJT concerned within 10 days t e'{c!udll1g the tlme take n by the COULS): 

,vi ii) When a case represented by him/her is decided against the Department. to ap~ ly t~r 
cert ifi ed copy of the judgment within three work!l1g d() y~ of pronoullcc~.ent 3~d .gn'e hi S 
opinion regarding the advisability of fi ling an appeal .ag31l~st . su{.h a Jeclslo~ w I~un seve ~ 
davs of takinQ delivery In other caRC~~ also the -;ame time huuts 5hall be apphcab li~ , th0ugL 

, 0 

opinion v.lill no t be requi red ; 



ti x) To draft revision petition, ifrcquired or to dm!1 IL'p!y II) th..: 1'I?viSl0n p'~titiun. ifprei(~ rred 
by (he accused. 

(X ) To represent the Department in revisioll matters bdore the Coun or Sess ion. 
(xi) To furnish a sta tement of the cases handled to thl' Pr. CIT/Pr. DITiC IT/DIT concerned. by 

30th April of every year, indicating the pedormanc(: In prececcling fmallClal year in 'P2' 
(xi i) To perform such other duti es of legal nature a<.; may b(' assigned I.') hi m/her by the 

Department . 

2.7 Ass istance to Specia l Pu blic Pl'osecutors hy th(' Department 

(i) The Investigation or Assessing Officer ha\ ing Ju ri<;(1lction OVl:'r the esse or the Di rectorate 
of Criminal Investigation (DCI), shall provide <l it asslSlance to the SPPs such as providing 
original records ; producing the Depanmcmal OffiCl.:rs (IS wi tness. t'k~ . 

--------~~--~ 

(i i) The S PP shall be kept informed ofth.:' dt'c is ion~ o r .\ppe!latc ,'\ ulilorities having bearing on 
prosecution cases. 

J. Schedule of Fees, A llowances <l nd Terms of I'<lYIlH'nt: 

3. 1 The S PPs w ill be engaged in accordance with the re\ i"':;l:o s(;hedulc of fees and related terms & 
conditions app licable to them as given be low, 

- , 
S,No Ac livity Fees Payable -

lb. 2.000/- per day pe r case (there 

I. Effective Hearing' 
I sha ll be no ceili ng per day, 
I IITespective (If the Il ll l11 ber of cases 

_. __ ~ heard on a Jay) 
-

Rs. 500/. per duy per case (subject to 

Non-effecti ve Hearing 
the payment l'or maxim um 5 nOI1-

2. effective hearings in a case/connected 

[ (.;(\<;e5). --
) Drafting Complaints2 R". 2,000/- per complmn l 

- - - ----- -

4 
Drafting Revisions, Repl ies. Written 
Arguments. Affidavits, elc. l R., 1,0001. per case 

Conference fees 
Rs. 750/- per conference li mited to 

5. I p(lymenl for a maximum of 5 
(With Assessing Officer or above) conferences in a case/connected cases. 

, 
10%J of fee at 5t. No 1 to 4 abo ve 6. Clerkage i . 

Opin ion fees (v,,' ritten oplilion HI : 
cases/matters, other than those wbere Rs. 2,000/· per case /connected cases 7. 
adverse orders have been passed by the 

Court in the cases represented by the SPP) 

1. A substantial and effective hearing is one in \-vhich either one or both the parties in\·olvcd in 
a case are heard by the Court. If the case is mentioned and adjouJl1ed or (.lIlly directions are given or 
only judgement is delivered by the Court, it would n()t constitute an effecti ve heaflng. 

II. If substantiallv ident ical complai nts, aflidavits etc. are drafted in connected cases (as defil~ed 
in para 3.2), drafting -'fees of Rs. 2,0001- w ill be paid fo r [he main case on ly. For other cases draftmg 

fees ofRs. 750/- per case wi ll be paid. 



TH. If substantia ll y identical Revisions, Replies. Wri llen Argumen t:-; etc. an: cila ttt'"d in connected 
-.:ases, drafting fees of Rs. 1,0001- will be..> paid f(\]" the main "::I~C only for olber C3SeS drahing fet!s of 
Rs . 500/- per case \vilJ be paid. 

3.2 AIJpearance fee in connected cases 

Wht!n more than one complaint involve .... ';UbSl"Il!l:lll~ idl'n!:ca] issue5. \',ht"'re the arguments are 
heard 111 t.he main case and the other C:lS~~S 3rc dl'c ilkd :Il·cnrdinglv, slich complain! in which the 
arguments are heard shall be treated as the !1latn case un.llh.' 0thcr<;; 3" CQtlncctl.!d c<.t:.es irrespective 
of the fact whether all the cases are heard iogethcr OJ !lot. The SPP shall hI? paid appl'an;nce fee <'IS 

per para 3.1 above. in the main case and onl) Rs . 750 1
- III C<lch of the cOOJlectcd cases for every 

ene-clive hearing. 

3.3 O ut of pocket expenses 

The amount required for Court fees at the lillie of filing :1 C<i:c;e and other mi:c;cdlaneous expenses 
incl uding for obtaining certified copies or judgl'ment/order "hall be reimbursed 10 the SPP on receipt 
of th~ claim. 

3.4 FOI' mattel'S outside Hcadquar tcrs 
tThe headquarters of the SPP shall be the stati\l!l wher(' the TrL:1 (\\llrt for which tht SPP is engaged 
is stationed) 

3.4. t When the SPP is required 10 go out of headquaner~ t\l conneclion \\ lth allY litigation or for 
conference outside the headquarters. he will be entitkd to [\ dail} fee of Rs. 3.0nOI- per day for the 
days of his absence from the headquarters inc luding the d:l} :i- of dcpal1ur~ from. intervening holidays 
and arrival back to rhe headquarters. However. no fe.: \\ill be paid for lhe day of departure if he 
leaves headquarters after COU I1 hours and tor the d:lte of Jrrlval If he arrives at the headquarters 
befoT"(; the court hours. The daily fee will be in add ition to thl.! n(lI"mal appearan~e fee as prescribed in 
para 3 1 above. 

3.4.2 Travel/ Hotel Expenses: In addition to the daily Ict. "the SPP \-\ III be entitled fo r trave! 
expenses by train in First ClasslAC 2 Tier. Ruad mi leag~ for the journey actually performed by 
Busrraxi/Own Car will be paid as per Mileage Allov.:am:t" in the l .A. Rules applicahle to Central 
Governme.nt Se.rvants at the rate admissible to officers drawing grade pay of Rs. 6600/·. He wi ll also 
be paid a lump-sum amount of Rs. 7501- as conveyance charges for perform ing local journey while 
outside the headquarters. He will also be entitled to actual ex penses for Slay ing. in hotel. subject to 
maximum of Rs.3000/- per day. 

3.5 Late submission of cel"tified copies of judgement 

If the certi fied copy of the judgement is not delivered to the offi<:e concerned within 10 days 
(excluding the time taken by the Courts) from the daie of judgement. 20% of the hearing fees 
payable to the SPP shall be deducted. 

3,6 Procedure for submission and payment of bills to Sp('cial Public p,'osecutors 

The SPPs should submit professional bills in proforma' P4' of this I ns~ruction bY.I.Olh of every 
month. The bills shou ld enclose copy of documents drafted, in rase of claIm for draltlng fee, and 
minutes/gist of proceedings or a copy of order/judgement where it is ~1ecessary in ~ase. of cI(lim fo r 
appearance fee. The bills shall be scrutinized within 30 days ("If recc-Ipt Jnd defiCIenCIes or excess 



, 

claim, if any. shall be communicated to the SPP \\ illllll " \\L"..::k uf su..:h s..::rutllly. The scru!in~ of bills 
ihould no t be kept pend ing due to non~availabili() 01 funds . 

Afte.r passage, the bill shou ld be arranged ill seria l 1m ll r n:ccipL for p;lyment. "1"11<:: cht:que should 
be sem to the SPP concerned giving particu lars of bi ll s covered by the pa~ ment. 

"'_ Right to P"jvate Practice 

ti) The SPP will have the right to priv<ik prat:t ( t-~ bu:- he ~hall 1I~lt <lwcar in the prosecution 
matters against the Department 111 an)' I.:our! or hI..' ilSS,l:':l<lIt'd wi th an~ · asseSSee ill respect of 
any o ffence under the Di rect Taxes laws in aJl~ 1l1,1Il1ll'f 

(ii) ]fthe SPP happens to be a partner of any firm of la\..\yers or solicitors. it wi ll be incumbent 
________ oonn .. 'nbee.J;fi"lmm.nn<ot.to take...up an.y: proiCculion ~~lhe-Depar'mem--in an·y court. ----

5, The CelT ,"eferl'ed to in th is Instl'uct io n me .. ln~ th(' Pro Chief Commissioner of Income-taxi 
Chief Commissioncr of lncome-tax in charge of l)roscf:utiol1 ma lh'rs in the CCA Region. 

6. The Prosecution Counsels currenll~' engaged by the Department on the basis of Instruction No. 
1915 wilt henceforth be call ed as Special Puhlic Prosecutors. 

7. These guidelines and the revised schedule of f~~~ and allowances shall corne into effect from 
07.09.201 6. 

8. The SPPs will be paid fee at the old rates in !"l'spl.:el of their appearance and other work done by 
rhem on or before 06.09.2016 and at the re-vis!'xi rates in r!;'speci of the work dmlc by them on or 
after 07.09.2016. 

9. This issues with the concurrence of Min istry ,)f La\\! and Justice vide theit I.D. No. 
J, 11 0 19/2/20 16-JudI.Part( I) dated 24 .06.201 (i and the Department of Expendi ture LD. No.9 
(4)/20 12-E. 1 [(B)-Pedaled 29.08 .201 6. 

CD.S. Ralhi) 
DCIT(OSD)IlT J) 

CBDT 

Copy to: 
L The Chairperson, Members and other officers in CBOT of the rank of Under Secretary and 

above. 
2. The Compu·o ller and Auditor General of lndi:.l 
3. The Joint Secretary & Legal Advisor, Minist!") of L3.\\ & Ju:.tice, New Delhi 
4. Depa rtme nt of Expenditure, Minist ry of Finance, New Delh i w.rt. their Expend iture I.D. No.9 

(4 )/2012-E.1 1 (8 )-Pt.dated 29.08.2016. 
s. The DGIT(Systems), ARA Centre, l handewalan ExtenSIon, New Delhi . d 
6. DlT(PR,PP & OL), Mayur Bhawan, New Delhi for printing in {he quarrerly Tax Bul!eu n an 

for circulation as per usual mailing list. tf 
7 !TCC (3 copies) 
8. Offici al Language section fo r Hind i translation 

(D.S. Rath i) 
nCIT(O~" J( I.TJ) 

C.B D.T. 



PROFORMA 'PI' 

Particula rs to be furnished by aD Advocate a pplying fo r engagement <I~ S pecial Public 
Prosccuto l'S 

I. Name of the person 
2. Pemlanem Accoun t No. 
3. Father' s Name 
4. Date of Birth 
5. Address :- (i) Residence: 

(ii) Office: 
6. Telephone , Mobi le Number and E-mail ID 
7. 01< Educational Qualiflcation 
8. .. Date of Enrolment as an Advocate in the Stale Bar C\Jullcil and Registration No. 
9. [f a partner in a firm , name{s) of the fi rm(s) alllillth~ r pJrtl!crs 
10. Number of criminal cases dealt wi th during b:'il li\c )ears ~s an Advocate 
11. Brief part iculars of experience in handling proscLu!iun ' :ISC~ under Direc! Taxes 
12. Income from profess ional practice teopy ~)f the latest [T Return to he attached) 

Verification 

--:;-_-;-__ J' S/alO/o/W/o do ht.'reh~ declare that whatever has been stated 
in the above application is rrue to the best ofm)' knowkJge :lIld belie f. 

Signature 
DATE: 
PLACE: 
+. Ap l)lican t to submit documenta ry proof with respeci 10 aforesaid items I information 

Undertaking 

I, S/o/D/o/W/o do hereby declare that if engaged by tht: Dotl'artmcnl.! ~hall full y abide by the terms 
and cond itions (If the cng~gernent. 

SignalUre 

Date: 

Place: 



• 

• PROFORMA 'pr 

- ---
ANNUAL PERFORMANCE APPRAISAL OF SPECIAL PUBLIC I'ROSECUTOR 

FOR TIfE FINANCIAL YEAR 

PART-I 

Name of the Pro TeTT feCIT Region / Pr~ -r 
--.~-

CIT/CIT Charge ; 
Name of the Special Public Prosecutor i ----
Date of Birth 

j Date of Engagement 
- -
- -- -

PAR!' -II 

PERFORMA~CF: REPORT 
-- -

Complaints handled during the period under re\ iew 
- ---

1 No. of cases handled by the SPP 
(list of cases to be enclosed) 

-
1 Cases decided in favour of the Department 

I 
3 Cases decided against the Department ! 

, 

4 Complaints Quashed by Hon'ble High Court I 
5 Offences Compounded by the Department I , 
6 Cases closed by the Court 

7 Ca')cs adjourned Sin-a-die 
- ------

PART- III 

Comments of the Pr.CIT/Pr.OTT/ClT/OlT Oil the , 
performance of th~ SPP _____ -

, 

PI'. Conunissioner of ILlcomc ]·a .... 1 Conunissioner of Income Tax 
Review of the Ilerforma;;ce bYthe Pc. CClT/CCIT 

Whether the performance is found satisfactorY , YES/NO 

I Pro Chief Commiss ioner of Income Tax/ Chief Commiss ioner of Income Tax 

NOTE: 

Pan.j (md Part-II of the pro forma are to be filled by the SPP. P<1r1-lI should be verified by the 
respective Pr.CsIT/Pr.Ds IT/CsIT/DsIT before offer ing theIr comments on the performance. 

-



, 
I'RO FOI{MA ' P3 ' 

PERFORM ANCE APPRAISAL Of' S-Pf.:CIAL I;U IlLIC .PROSECliTOR - -.---
FOR THE PERlo/) 

(To be sent at the time of rCll ewal o~lcnll of ~L - - -
PROFO RM A --

PART-I 

I. Pr. CCIT/CCIT Region 
_. 

-~ ---

2. Name o f the Soecial Public Prosecutor L-
3. Date of Birth 
4. Date of First Engagement -I - - - .. 

----- - -
5. ~;~e of expi ry of eXi.sting Tenure (Board's 

. ~" }'-.>llhiclLlasLReuewaL WlI:i - - -
sanctioned should be specified) I - . --- . 

PART-II 
.. _- ._-

PERFORMA :"< C E: REPORT 
---- -

I. No. of cases handled by the SPP 
2. Cases decided in favour of the Departmen t 

3. Cases dec ided aoainst the Deoartment 
4. Complaints Quashed by Hon'ble High Coun i 5. Offences Compounded by the DeDart ment , 

6. Cases closed by the Court i 
7. Cases ad iourned Sin-a-die 

PART- Ill 

I. Does the SPP lake interest 111 his wo rk and 
generall y alert in the Oepaltmenr's inft' r ('~t in 
various lit igation entrusted to him 

~ 2. ~pecifi c commel.lI s should be given a~out the proQlP~I\~~~ ilL. 
, 2.1. Informing. the Department from time 10 

time regarding hearing of Cases. supply 
of copies of J udo-ment etc. 

2.2. Taking steps for Vacationl Variation of 

stay -, Whether the Pr.CCIT/CCIT sat isfied with the o . 
performance of the SPP? If no, the lllstances 
may be indicated. 

4. Whether continuance is recommended? If so. 
for what period? -

Pr. CH IEF COMMI SSIONER OF !NCO~1E TAX CHIU CO"WSSIOl\ER OF INCOME TAX 



I 

V 

\ PROFORMA 'P4' 

Bill for cla im ofrfofessional fees by Special Public Pros(';~llt\) rS (case \\'IS~)!O be submitted to the 
Pr.ClT fCI T concenh.'dll TUl} 

, - , " PRJ" RECEIPTED 
I ~oftheSpp 

- --- - - - , 
- ----' 1, Pr.' :IT/CIT 

- ,---
I .--

3, 
-

4. Name of the ------ --
5, Ass!. VI'. --- . 
6. I of the Act , 

-
7. ~itle 
o. " ana v, V"" . - - - -

_in this case - - - - - - - -----.. PART A (Bill for Drallllll!), .l ~ ap phcable 

-------
I. Complaints -- --. 
2 Revisions, replies, written afouments etc. 
3. Written opinion 

- -
Total - -

PART B (Bill fo r appc:.l rancc etc. ). as applicable 
(Amount II'! Rs ) - -

I. Substantial and effective hearing (Whether Connected C:l.'){'- Yes' r\O ) 

1. Non-effective hearinCJ 
, 

Conference fees J. 

4. Clerkage @ 10% .--
5. Out of pocket expenses (particulars to be (l iven) ; --
6. For perfo rming duties outside headquarters 

( a.<; per para 3.4) __ I 
- I 

TOlal I 

Certified that the above information is correct and in (lC'..:ordance v,:it h the te nns of engagement. The 
above claims have not been made earlier. 

For officE' use only 

Part A 
Part B 
Total AmOllnt claimed 
Deductions, if any* 
Amount passed for payment 

--

Revellllel 
SiamI' 

J 

Total Bill 

, 

Received Payment 

Signature and Name 
Of Special Public Prosecuto r 
Mobildf el. No. 

I 
I 

...J 

. 
, ;11, "The SPP sh<'lll be Intimated of the deduC!tons made before pa)men\o t the b, 

Signature and Name of the 0.0.0. 

I 


